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November 11, 2021

Mr. J. Kevin Ward

Chair, Region C Water Planning Group
Trinity River Authority of Texas
P.O. Box 60

Arlington, Tx 76004-0600
wardkJtrinitvra.org

Dear Mr. Ward:

The North East Texas Regional Water Planning Group (Region D) has authorized the
submission of this letter to you as Chair of the Region C Water Planning Group to notify the
Region C Planning Group of a potential conflict between our two plans and to enhance
interregional coordination efforts going forward.

Obviously, we are at the beginning of the planning cycle and very early on in the process.
However past experiences between our Regional Water Planning Groups regarding conflicts
and potential conflicts have shown that early identification and discussions of any potential
conflicts can be helpful. The Interregional Planning Council Report to The Texas Water
Development Board dated October 16, 2020 stressed the importance of identifying issues and
potential interregional conflict concerns at the beginning and throughout the planning cycle.

Werealize that final decisions on potential projects for the upcoming Regional Water Plan
have not occurred. However, we are also aware that Region C has consistently included the
potential Marvin Nichols Reservoir as a future water supply source in its Plans. We also know
that for at least the last twenty (20) years, Region D has included language in its Plans that
expressly states that Marvin Nichols Reservoirshould not be included in the State Water Plan
or any Regional Water Plan because it does not protect the economic, agricultural and natural
resources of the region and of Texas and that the development of this project would have a
substantial adverse effect on our region as result of the impacts the reservoir would cause. I
have attached with this letter Section 6.9 and Section 6.10 of the most recent approved Region D
Water Plan which details the concerns our Region has regarding the proposed Marvin Nichols
Reservoir.

It is certainly our hope that our two groups can avoid a conflict on this issue. We are
willing to take all reasonable measures to do so. Those efforts could include coordinating
and exploring other viable measures to increase water supply sources f'r Region C in the
future as well as decreasing future demand, including but not limited to fully utilizing water
supplies in existing reservoirs, potential reallocation of water resources in existing
reservoirs, additional reuse beyond what is proposed in the Region C Water Plan, and
increased water conservation.



We are sending a copy of this letter to representatives of the Texas Water Development

Board. It isour desire that a conflict be avoided ifat all possible and hopefully, both regions
can work toward that goal.

Thank you for your consideration.

Very trulyyours,

% Thompson

Chair, Region D Water
Planning Group

cc: Mr. Jeff Walker Executive
Administrator
Texas Water Development Board
1700 N. Congress Ave.
Austin, Tx 78701

Temple McKinnon
Temple.McKinnonGatwdb.texas.gov

Ron Ellis
Ron.EllisYa twdh.texas.eov
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6.7.2 Navigation

As noted in Chapter 1, while the lack of perennial streams limits the viability of navigation projects in
northeast Texas, there are several notable navigation projects either in the region or affected by
streamflowsfromtheregion.None oftherecommended watermanagement strategies proffered hereinare
expected to exhibitimpacts on navigation within the region. Conservation, groundwater wells, reuse, and
contractual strategies will not impact navigation of surface waters, and the recommended surface water
strategies considering development of infrastructure utilize existing surface water supplies and not affect
navigation of streams in the region.

6.7.3 Parks and Public Lands

The NETRWPA contains numerous state parks, forests, and wildlife management areas. Inaddition, there
are anumber of city parks, recreational facilities, and public lands located throughout the region. None of
the water management strategies evaluated forthe 2021 NETRWP are expected to adversely impact arks
orpublicland. Thedevelopment ofadditional groundwater resources could ultimately reduce the reliance
onwaterfromsurface waterresources. Where possible, reducing the needfordiversionsfromsurface water
sources may enhance recreational opportunities.

6.7.4 Energy Reserves

Numerous oil and gas wells are located within the NETRWPA, including the Hawkins Qil Field and the
majority of the East Texas Oil Field. In addition, significant lignite coal resources can be found in the
NETRWPA under portions of 15 counties. Theseresources represent animportant economic base for the
region. None of the water management strategies recommended by the NETRWPG are expected to
significantly impact oil, natural gas, or coal production inthe NETRWPA.

6.8 Consistency with State Water Planning Guidelines

To be considered consistent with long-term protection of the State’s water, agricultural, and natural
resources, the NETRWP must be determined to be in compliance with Texas Administrative Code (TAC) 31,
Chapters 357.40, 357.51,358.3(4) and (9).

The information, data evaluations, and recommendations included in Chapters 1 through 12 of the NETRWP
collectively comply with these regulations.

6.9 Marvin Nichols | Reservoir and Impacts on Water Resources, Agricultural Resource and

Natural Resources

Although notarecommended water planning strategy for the NETRWPG for this round of planning, Marvin
Nichols | Reservoir wasarecommended water management strategy forRegion Cin2011and 2016 and was
includedinthe2012and 2017 State WaterPlans. Alarger Marvin Nichols reservoir has also beenincluded in
Region C'sdrafts asaproposed water management strategy forthis round of planning. Since all proposals
for Marvin Nichols reservoirs would be located exclusively in the North East Texas Region, and the impacts
to agricultural and natural resources would be greatest in this Region, the NETRWPG feels it is important
and necessary to review the impacts that any such Marvin Nichols reservoir would have to this area. this is
particularlytruesincethespiritof Texas’ regionalwaterplanningprocessincludesagroundup,localized
approach to the planning process. The discussion below will apply to the Marvin Nichols I/IA Reservoir, since
it was included in the 2017 State Water Plan, but the approach applies to any proposed reservoir in the
Sulphur River Basin.
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Based on the reasons set forth below, it has been and continues to be the position of the NETRWPG that
Marvin Nichols | Reservoir should not beincluded inany regional plans as a water management strategyand
not beincluded inthe 2022 State Water Plan as a water management strategy. The NETRWPG continues to
oppose any Marvin Nichols type reservoir. The NETRWPG also has not yet seenanadequate evaluation by
Region Coftheimpacts of such areservoir on water, agricultural and natural resources of the stateanJon
Region D. The NETRWPG supports its positions with both the facts set out in its previous 2011 and 2016
Region D Plans, including information provided again below that have come from evaluations of the needs
forinstream flowsto protect flood plain forests that exist downstream ofthe proposed reservoir. Itisthe
position of the NETRWPG that all proposals for Marvin Nichols reservoirs developed by Region Care based
ontheimpoundment and use of water that NETRWPG needs to protect these downstream agriculturaland
natural resources.

Per the terms of agreement set forth from the October 5, 2015 mediation between Regions C and D and
ratified by the NETRWPG atits October 21,2015 meeting, the NETRWPG does not challenge Marvin INichols
Reservoir as a unique reservoir site for the purposes ofthis Plan. At the time of publication of this Regional
Water Plan, no agreement has been made between Regions Cand D forthe purposes of the 2021 Region D
Plan.

6.9.1 Impacts on Agricultural Resources

Agriculture asawhole andtimberinparticular are vitalandimportantindustries throughout the NETRWPA,
asillustrated in Chapter 1, Figure 1.11, wherein timber islisted in 12 of the 19 counties as a principal crop.

Estimates developed for the USACE and Sulphur River Basin Authority (SRBA 2013) reflect that Marvin
Nichols | Reservoir would flood 66,103 acres, mainly in Red River County and including portions of Tit s,
Franklin, Delta, and Lamar Counties. Within that study, a high-level desktop analysis using available land
coverage data from the TPWD Ecological Systems Classification, and EPA concluded that included in the
flooded acreage wouldbe 31,600 acres offorestlands, including anapproximation of 10,156 acres of priority
1 bottomland hardwoods potentially classified as waters of the U.S. (SRBA Environmental Evaluation
Interim Report, Sulphur River Basin Comparative Assessment, 2014). Specifically to differentiate
bottomland hardwood forest by that area potentially characterized as “waters of the U.S.," dubbed
“Forested Wetland,” an extra GIS filter was employed using the U.S. Fish and Wildlife Service National
Wetlands Inventory data coverage.

While the SRBA study suggests that the amount of bottomland hardwood forest characterized as waters of
theU.S., i.e., “Forested Wetland" potentially impacted by the proposed Marvin Nichols reservoiris 10 156
acres, the amount reported in the TWDB 2008 Reservoir Site Protection Study is reported as 26,309 acres
(Table 5-37, pg. 100, utilizing amethodology performed by the Texas Parks and Wildlife Department, TPWD,
described in Appendix C of that report). A possible reason for this significant difference may be the extra
filtering notedabovetodifferentiate between bottomland hardwood forest, and “Forested Wetland,” which
is used for their calculation of “waters of the U.S.” While the difference in the overall acreage between the
2008 TWDB study and the more recent SRBA study is less than 2%, the reported difference in impact' on
potentially mitigable bottomland hardwoods has decreased by approximately 16,153 acres, or more than
60 percent.

More recent analyses performed for the SRBA (as reported in Timberland and Agricultural Land Impact
Assessment for Selected Water Resource Options inthe Sulphur River Basin, SBG 2015) haveindicateJ the
impacted acreage from the Marvin Nichols Reservoir project to be 66,216 acres, assuming a reservoir
elevation of 328 ft-NGVD. Additional information developed for the SRBA in early 2015 indicated that
“recent droughts had impacted the estimated firmyield of reservoirs withinthe Sulphur Basinto a greater
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extentthan anticipated and that alarger scope of the Marvin Nichols project should be evaluated.” This
more recent study thus adopted a “more refined” approach to evaluate timber resources. The results
indicated thatapproximately 42,019 acresoftimber, 22,854 acres ofagriculture, and 1,343 acres of “other"
wildlife area would be impacted by the Marvin Nichols Reservoir project. The estimated value of these
impactstotals approximately $528.3 million ($24.7 million timber value, $53.6 million agricultural value).

Ultimately, these studies provide a useful example of the uncertainty underlying the planning-level
characterization of the significance of impacts from the Marvin Nichols |Reservoir onthe timberindustryin
the North East Texas Region, and the importance of field verification and further detailed analysis.

Inaddition tothe timberand agricultural land lostas aresult of the reservoir, mitigation requirements are
anticipated to significantly impact agricultural resources. The recent SRBA study of the Sulphur River Basin
(specifically the Cost Rollup Report) concluded that approximately 47,060 acres would be necessary for
mitigation. This methodology was based uponthe application ofa2:1ratio applied to the aforementioned
calculated acreage 0f23,530 acres of “water ofthe U.S." within the footprint of the proposed reservoir. This
information was then incorporated into the 2016 Region C Water Plan.

The results of the SRBA Study were used as the basis for the 2014 analysis for Region C entitled, “Analysis
and Quantification of the Impacts of the Marvin Nichols Reservoir Management Strategy onthe Agricultural
and Natural Resources of Region D and the State." This analysis compiled information developed during the
SRBA study foruse inthe TWDB’s conflict resolution process between Region Cand Region D performed for
the purposes of the 2016 regional water planning process.

Region D prepared athree-part response to Region C’s analysis. Inthe first part of this response, Trungale
(2014) concluded thattheimpacts on priority bottomland hardwoods due tothe reservoir anditsimpactson
flows would be significant:

“Development oftheMarvinNichols ReservoirprojectasproposedintheRegionCwaterplan would
permanently flood a large proportion of the last remaining intact bottomland hardwoods
(BLH)inEastTexas. Itwould alsoresultinamassivereduction in inflowsremaining intheriver
downstream ofthe proposed reservoir project which would result insignificant, likelycatastrophic,
harmtoanevenlargerbottomlandhardwood forestarea.Astheplan acknowledges "Marvin
Nichols Reservoir will have significant environmental impacts.” (Region C 2011, p4D.11)"

Thesebottomland hardwoods habitatsareimportant natural resourcesthatare dependent onmaintenance
of instream flows.

"Floodplains with BLH and other ecologically important habitats are oneo/most altered and imperiled
ecosystemsonEarth(Opperman etat.2010). Theuniqueimportance ofthis BLH ecosystem is largely based
on its extensive swamp communities sustained by an active regime ofhighandoverbank flows. Morethan
anyother factor, thesustainability ofecosystem processeswithin floodplainsdependsuponthe
longitudinalandlateralhydrologicconnections that would besevered by the proposed reservoir. “

Trungale (2014) further concluded based on analysis of modeling provided by Region C that operation of
Marvin Nichols as proposed by the Region CPlan would not protect these important natural resources.

“As currently modeled, the proposed Marvin Nichols | reservoir will not provide sufficient
frequency and duration of high and overbank flows to sustaindownstream BLH
forest....Analysis of results generated by the water availability modeling (WAM), developed to
evaluate this reservoir project, indicate that the flows needed to maintain these forests would
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be severely diminished, if not entirely eliminated. The environmental flow requirements used to
evaluate the Marvin Nichols Reservoir Water Supply Project are based on an approach
developed in the 1990°s called the “Consensus Criteria". Unlike the more recent environmental
flow criteria developed as part of SB3, there are no requirements, under the consensus criteria,
topassany highflowpulse flows. Themaximum passthroughforthe proposed Marvin Nichols
Reservoir Project, asrequired by consensus criteria, would be 514 cfsin May and thenonly if
the reservoir is greater than 80% full.

Theclearestproblemwiththe Region Creportisthatitcontains noanalysis orquantificationof
downstream impacts. Data and methodologies to perform this type of analysis, even at a
planning level, arereadily available. In 2004, the TWDB andthe U.S. Army Corps of Engineers
(USACE) conducted a study on the Sulphur River (TWDB 2004). Direct observations and
technical evaluations reported in this study indicate that flows in the range of 862 cfs
(approximately 50,000 ACFT per month) aretransitional between in-channel and overbank
flow.

Ananalysisoftheoutputs fromthewateravailability model, developed by Region Cto evaluatethe
MarvinNicholsproject,showthatunderexistingconditions, thereisonlyone year, outofthe57-year
record, inwhich flows did not exceed this threshold volume in at least onemonth. When the proposed
reservoirisincludedinthesimulation, thisnumber jumps to29 years(morethanhalfofthetime)when
nooverbankeventsoccur. Thelongestdurationof timeinwhichnooverbankeventoccurunderthe
withoutprojectscenariois16 months;the flowregimeresulting fromtheproposedreservoir
indicatesthatattwoseparatetimesinthe record, theriverwouldgo80months(almost7 years)
withoutoverbank flowevents. These flow rates, based onthe 702 water quality target, are intended
tosustaintheriver during brief, infrequent andsevere droughts, butwiththe Marvin Nichols project as
proposed and modeled by Region C, theseextremely low flowswouldoccur muchmore
frequently.”

The impact of flow alteration due to the Marvin Nichols Reservoir on downstream forests does notap earto
have been considered inthe recent Region Canalyses. These losses as well as the losses within the rese rvoir
footprint represent a significant impact on natural resources in Region D. From Trungale (2014):

“The lack of seasonal flooding identified in the water availability results indicates BLH forests cannot
bemaintained downstream oftheproposed Marvin Nichols reservoir. Whentheeffect onflowsandthe
lossofepisodicinundation areaddedtotheimpactsresulting withinthe reservoir footprint, the
impacts fromthe Proposed Marvin Nichols Reservoir Project are huge. IntheSulphur basin 44Psofthe
Forested Wetland area and17%oftheBottomland Hardwood Forests would beat significant risk. B)7
completely ignoring the largest and most significant impactstonaturalresourcesresultingfromthe
MarvinNichols Reservoir WaterSupply project, the Region Creport does not meet the requirements
ofthe TWDB order.”

Inaseparate section of Region D’s 2014 response to the 2014 Region Canalysis, Sharon Mattox, Ph.D, J.D.,

concluded thatthe Region Creport "fails to provide reasonable quantification ofimpacts.” Thisreportcites a
relatively recent major change inthe means of determining mitigation, identifying thatthe U.S. Army Corps
of Engineers and the U.S. EPA published their final rule, “Compensatory Mitigation for Losses of Aquatic

Resources,” better known as the “2008 Mitigation Rule.” As noted in Mattox (2014):

"The policies and procedures laid out in the 2008 Mitigation Rule render it improper and utterly
illogical to conduct an analysis of a future project based solely on historical information (even if
Region C had gathered accurate and relevant historical data). Under well-developed tools and
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practicesstemming fromthe2008MitigationRule,losses of functionsandvaluesarethe emphasis and
simpleratios arenotthetouchstone. If a ratioisused, that ratioshould beinthe range of 3:1t010:1.”

Mattox (2014) further notes:

“Initially, the Reportestimatesimpacts only fortheinundation area ofthe Reservoir itself—
thatis, the footprint ofreservoir. The Report failstoestimate jurisdictional areasforthe
2,751 acresof "ancillaryfacilities” recognized in the [2011] Region CPlan. The ancillary
facilities must be part ofthe USACE permit, which must assess the complete project. In
addition, the Report fails to include any estimates for lands used during the construction
process. The estimate alsofails toinclude any estimate of critical secondary impacts to
watersofthe U.S., which will also require mitigation if losses of waters of the U.S. result.
One example of a secondary impact that would likely have a material impact is wetlands
adjacent to the Sulphur River downstream of the proposed dam that will no longer be
inundated by frequent flood events.”

Mattox (2014) summarizes the characterization of potential mitigation thusly:

“The 23,530 acreestimateof jurisdictionalareasisnotconsistentevenwiththedataonland
coverage types... Based on my review of the EEIR-SRBCA, | would include the estimated
acreages for bottomland hardwoods, forested wetlands, herbaceous wetlands, open water,
and shrub wetland. In addition, other habitat types identified... as subtypes under
Grassland/Old Field, Shrubland, and Upland Forests that are not broken out but likely qualify
as waters of the U.S., include Pineywoods: Bottomland Wet Prairie, Pineywoods: Small
Stream and Riparian Wet Prairie, Pineywoods: Small Stream and Riparian Evergreen
Successional Shrubland, and Pineywoods: Small Stream and Riparian Temporarily Flooded
Mixed Forest.

Thetotalofonlythe habitattypes listed Table 2 ofthe Reportis35,411 acres, which | believe to
beamorerealisticestimate ofthe numberofacresthatrequire mitigation, ifoneislimitedto
the numerical data provided in the Report. This number, however, still excludes the additional
habitat types given above, which will also containjurisdictional areas. It further excludes the
small, butidentifiable wetlands, streams, and otherwatersthatarecertainlypresentinother
habitat categories. Although nodataonthese omitted watersisincluded, itwould certainly
increase the realistic minimum number of jurisdictional waters of the U.S. For planning
purposes, an estimate of at least 40,000jurisdictional acres is reasonable. ”

Noting that historically, allrequired mitigation hasoccurred inthe watershed of the reservoir, Mattox 2014)
indicates that, “giventhat the watershed approach isacentral focus of the 2008 rule, all mitigation req uired
forthe [Marvin Nichols I] strategy must certainly occur within Region D,” ultimately opining:

“...[T]he mitigation required for the [Marvin Nichols I] strategy will require at least 3 times
as much land as the acres of jurisdictional waters, and potentially much more. Any of
the reasonable estimates suggest the mitigation land required for the [Marvin Nichols I]
strategy will exceed 100,000 acres... ”

Another previous study by the Texas Parks and Wildlife Department (TPWD)/United States Fish and Wildlife
Service (USFWS) concluded a minimum of 163,620 acres would be required for mitigation and that number
couldbeashighas648,578acres.“TheEconomiclmpactoftheProposed MarvinNicholsIReservoirt the
NortheastTexasForestindustry” preparedbytheTexasForestServicedated August2002estimated that

6-32



October 2020 North East Texas Regional Water Plan

the total acres affected by Marvin Nichols | Reservoir could be as low as 258,000 acres or as high as 82,000
acres. “The Economic, Fiscaland Developmental Impacts of the Proposed Marvin Nichols Reservoir Project”
dated March 2003 by Weinstein and Clower prepared forthe SRBA stated a lower acreage loss, estimating
agricultural land loss of 165,000 t0200,000 acres.

It is understood that the exact amount and location of the mitigation acreage is unknown. However, in
analyzing impacts to agricultural and natural resources in the NETRWPG area, it is clear that vast amou nts of
agricultural acreage will be removed from production due to flooding and mitigation requirements
associated with Marvin Nichols | Reservoir. These impacts are corroborated in “Table P.1: Summary of
Evaluation of Water Management Strategies” as follows: “Agricultural Resources/Rural Areas” are rat
high“and "Possible Third Party” are rated “high”. Third Party impacts are considered to be social and
economic impacts resulting from redistribution of water.

6.9.2 Impacts on Timber Industry

The Texas Forest Service Study dated August 2002 estimated thatthe forest industry and local economies
wouldincur significant losses due to a substantial reduction intimber supply fromthereservoir project and
required mitigation. The study further detailed that manufacturing facilities such aspaper mills locate near
the proposed site which are dependent on hardwood resources would be impacted the most. The
NETRWPG has previously received oral and written commentary from Graphics Packaging International,
(formerly International Paper Company), which operates a paper mill in Cass County, Texas, and from
numerous othertimber companies, logging contractors and related industries stating that Marvin Nichols|
Reservoir and the mitigation associated with the project would place theirindustries in peril due tothe loss
of hardwood timber supplies.

The Texas Forest Service Study estimated forest industry losses based on three (3) separate mitigation
options. The low end impacts were estimated to be an annual reduction of $51.18 million output, $21.9
million value-added, 417jobs and 512.93 million laborincome. The high end impacts were estimated| be
annuallossof5163.91 millionindustry output, $70.10 million value-added, 1,334jobs and $41.4 million labor
income.

The Weinstein and Clower Study dated March 2003 estimated as much as 200,000 acres ofagricultural land,
including 150,000 acres oftimberland, could beremoved from production. However, the study opined that
based onassessment U.S. Forest Service inventories, those inventories along with growth could offset the
loss oftimberland due toreservoirimpoundment and mitigation. The study also indicated thatthe loss to
the timber industry should be limited to additional transportation costs associated with assessing new
regional sources of timber.

The Weinstein and Clower Study has been criticized on the following grounds:

1. The Weinstein and Clower Study used total U.S. Forest Service timber inventories throughout the
regioninarriving atits conclusion thatthe inventories together with the growth ofthose inventories
would offset any losses due to reservoir impoundment and mitigation. It did not take into acco unt
that large amounts of this acreage is unharvestable because it is located in wildlife management
areas, streamside management zones, parks, housing areas and other areas which cannot be
harvested. Inaddition, itiswell documented that hardwood acreage throughout Northeast Texas
as well as the State as a whole is decreasing due to development, conversions of hardwood area to
production of pine plantation acreage, and inundation for water development projects. See “ n
Analysis of Bottomland Hardwood Areas” report to TWDB dated February, 1997.
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2. The Weinstein and Clower Study fails to distinguish between timber inventories asawhole (which
includes more pinethanhardwood) and hardwood timber inventories. Many of thetimber
industries in Northeast Texas, such as paper millsand hardwood sawmills, are dependent upona
reliable and affordable supply of hardwood timber. Hardwood timber grows predominantly in
bottomland and thus would be more severely impacted by the reservoir project and required
mitigation than o her timber species.

3. The Weinstein and Clower Study acknowledges that transportation costs would be greater with
Marvin Nichols | in place as timber companies would be required to purchase timber from farther
distances. These additional costs would have a huge impact on the timber industry in Northeast
Texas. Timber is a heavy product and the transportation cost of timber is a substantial factor,
particularly taken in conjunction with the current high cost of fuel. The industries involved
compete inaglobal market. Additional transportation costs and additional costs in obtaining raw
materials will jeopardize their ability to compete in this global market. This is particularly
important considering the number of manufacturing jobs already lost due to rising costs of
manufacturing products in the United States.

4. The Weinstein and Clower Study used a mitigation factor of 1.54 to 1, citing that ratio as the
mitigation required by the most recently developed reservoir in Texas. It is widely believed that the
estimates by the TPW/USFWS Study and the TFS Study are more accurate estimates based on
the detailed analysis of the actual acreage to be mitigated rather than a recent mitigation
requirement from atotally different type of habitat. Inaddition, Cooper Lake in Northeast Texas
had 5,900 acres ofbottomland hardwood and requiredtotal mitigation of31,980 acres throughout

5. Northeast T exas. Finally, additional skepticism of the Weinstein and Clower Study is based on
the knowledge that funding for the Study came from Dallas-Fort Worth entities which would
benefit from and utilize the water supplies from Marvin Nichols | Reservoir.

Asnoted previously, results from SBG (2015) developed for the SRBA indicated that approximately 42,019 acres
oftimber,22,854acresofagriculture,and1,343acresof “other” wildlifeareawouldbeimpacted by the
MarvinNichols Reservoir project. The estimated value of these impactstotalsapproximately $28.3million
(524.7milliontimbervalue,53.6millionagriculturalvalue). The 2016 Region CWaterPlan similarlyreported
potentialimpactedacreageoftimberlandtobeapproximately42,823acres.However, itis notedthatbothof
theseanalysesfocusedupontheacreagepotentiallyinundated withinthereservoir and did notinclude an
analysis of acreage impacted by potential mitigation.

6.9.3 Impacts on Farming, Ranching and other Related Industries

The studies cited above deal only with the timber industry in Northeast Texas. Marvin Nichols |
Reservoir and required mitigation would alsoimpactareas which produce wheat, cotton, rice, milo, hay,
soybean, and alfalfa. Inaddition, acreage currently being utilized for beef cattle, dairy cattle, poultry and
hog production would be affected. The NETRWPG has received numerous oral and written comments
from individuals involved inthe production of these agricultural commodities, along with othersin
agribusiness industries, reflecting negative impacts from the potential development of Marvin Nichols |
Reservoir.

6.9.4 Impacts on Natural Resources

Additional commentary has been previously received from the NETRWPG concerning negative impact ors
natural resources suchaslignite and oiland gas reserves located inand near the reservoir site. See Chapterl Pigures
1.7and1.9formapsofoilandgasaswellasligniteresources."TableP.3:Strategy Evaluation Matrix”as
presentedinthe2016RegionCPlancorroboratesthenegativeimpactsofMarvinNicholslupon “Other Natural
Resources” initsratingof“medium high.”“ Additional concernshavebeenexpressedfrom
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landowners regarding economic losses from hunting leases, grazing leases and timber sales. These
impacts are again corroborated in the aforementioned table from the 2016 Region C Water Plan, rating
the impacts of Marvin Nichols | upon “Agricultural Resources/Rural Areas” as “high” and “Possible Third
Party“ as high.

In addition, if Marvin Nichols | Reservoir is built the footprint will sit squarely on top of the outcrop oft e
Nacatoch Aquifer. Local residents reportthere are dozens of springs and thousands of sand boils. Man made
alterations include water wells, undocumented seismograph holes and unplugged oil wells. Residents’
concern isthat heavy metals settling to the bottom of the reservoir will contaminate the aquifer below

6.9.5 Impacts on Environmental Factors

Region C’s 2016 planning process provides a summation of significant negative environmental impact in
“Table P.4: Environmental Quantification Matrix.” Marvin Nichols Reservoir would cause “High” habitat
impacts, “Medium High“ impacts to cultural resources, and “Medium” impacts to environmental water
needs. “High“isthe highest category for negative impacts given to any strategy. Thisincludes 24,093 acres
of wetlands impacted and 23 threatened/endangeredspecies.

Although the NETRWPG opposes any Marvin Nichols type reservoir, the NETRWPG notes that other
potentially feasible alternatives, such asreallocation of flood pool storage in Wright Patman Reservoir, do
existinthe Sulphur River Basin. Evaluations considering the feasibility of this strategy have been performed
as part of the aforementioned SRBA Sulphur River Basin Feasibility Study, an ongoing effort onthe pa of
the USACE and SRBA to evaluate potential water supply alternatives in the Sulphur River Basin.

A modified WAM for the Sulphur River Basin, and conditions representing full demands of existing wat r
rights with no discharges (i.e., Run 3), was used in this study to evaluate three reallocation scenarios with
conservation elevations 0f232.5ft., 242.5 ft.,and 252.5 ft. The results from these analyses conclude that
the available firmsupply from reallocation of Wright Patman reservoir ranges from 415,000 ac-ft/yr, to 730
400 ac-ft/yr, and up to 1,004,100 ac-ft/yr, depending upon the amount reallocated from flood storage®.
It is noted, however, thatmore recentmodeling reflecting updated hydrology may decrease these amounts
due to a more recent drought of record in the Sulphur River Basin.

Analyses of potential unit costs of alternative water supplies from the Sulphur River Basin are presented
withinthe Cost Rollup Report — Final for the SRBA study. Through a series of planning level analyses, the
study identified 12 alternatives having unit costs under 5650 per acre-foot during debt service (afterde t
service,these 12 most cost effective alternatives remaintheleastexpensive). These sevenalternatives are
comprised of some combination of the following components:

e Marvin Nichols 328’

e Marvin Nichols 313.5’

e Wright Patman 232.5’

e Wright Patman 242.5’

e Talco 350’ — Configuration 1
e Talco 370’ Configuration1

e Parkhouse |

e Parkhouse Il

It is then concluded that “[i]n general, the larger Marvin Nichols scales, the smaller Wright
Patman scales and the Talco alternatives appear to merit further consideration, at least on the basis of
unit costs.”

° Taken from Technical Memorandum on Hydrologic Yields — Sulphur River Basin Feasibility Study, 08/26/201 4.
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As noted in the SRBA’s Socioeconomic Study of the Sulphur River Basin, "the analysis of socioeconomic
resources identifies those aspects of the social and economic environment that are sensitive to change and
that may be affected by actions associated with the development of water resources inthe Sulphur Basin.”
Regional economic development effects were estimated using the MIG, Inc. IMPLAN modeling software for
the construction and operation of alternative reservoir scenarios, with all costs and impacts expressed n
2014 dollars. Study areasfor each of 12 reservoir scenarios were defined viathe adjacent countiestoeach
reservoir alternative. The resultant comparisons between modeled estimates of employment and labor
income generated during construction and during project operations demonstrate that the considered
Wright Patman Reservoir scenario offersthe greatestinduced, indirect, and direct effects of allthe scenarios
analyzed.

The Environmental Evaluation Interim Report, Sulphur River Basin, Comparative Assessment produced a part
of the SRBA Sulphur River Feasibility Study provides consideration of potential environmental concerns
associated with the development of additional water supply within the Sulphur River Basin. Preliminary
environmental analyses were performed to, “...help with the identification of potential impacts and
constraints...” tothe considered potential reservoir sites under evaluation. Readily available information
regarding land cover/resources, wetlands, bottomland hardwoods, water quality, archeological resources,
instream uses, groundwater, andstateandfederally listedthreatened orendangered species wasgathered
and reviewed. This information was analyzed within the footprint of each alternative reservoir site to
develop a structured assessment. Rankings were then developed based on the identified
impacts/constraints. Withregard to the Marvin Nichols and Wright Patman reservoir scenarios, theredort
states:

"The Marvin Nichols project is representative of a more downstream location for new storage
within the Sulphur River Basin. At least five locations for this dam have been considered in
previous studies. In general, these alternative sites represent an attempt to locate the
impoundment so as toavoid conflicts with Priority 1 bottomland hardwood habitats and
oilfield activity while maintainingyield. Apotential reservoir atthe Marvin Nichols 1Asite

..was identified as a recommended strategy for[the North Texas Municipal Water District,
Upper Trinity River Water District, and the Tarrant Regional Water District] in the 2006 and
2011 [Region C] plan. The Marvin Nichols 1A site is also recommended for protectionin
the Reservoir Site Protection Study.”

and

“Wright Patman Lake is an existing reservoir located onthe Sulphur Riverin Bowie and Cass
Counties, Texas. The top of Wright Patman Dam is at elevation 286ft. msl. In terms of normal
operations, elevation 259.5ft. mslis considered the top ofthe flood control pool. Atthis
elevation, Wright Patman Lake would have acumulative storage capacity of2,659,000 acre- feet.
Theoretically, reallocation ofalmostany portion ofthat flood storageispossible. Ina practical
sense, reallocations aretypically limited by eitherthe needtomaintain alarge amountof flood
control storageinordertoprotectdownstreamlivesandproperties, orthe constraint onthe
increase independable yield that can be obtained as a result of limited water rights availability, or
both. Forthe purposes ofthis analysis, theassessment ofpotential impacts to resources was
estimated for two scenarios: 1) the portion ofthe flood pool from the existing top-of-conservation-
pool elevation of 227.5ft msl* up to 237.5ft. msl. (i.e., anincrease of10ft. msl. inthe conservation
pool) and 2) the entire flood pool from the existing top-of- conservation-pool elevation of
227.5ft. msl. up to 259.5ft. msl.
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* The existing top-of conservation-pool elevation of 227.5ft. msl. was determined by calculating n
average forsevenyearsofdailywatersurface elevations recorded by the USGS Page (Wright Pa man
Lk nr Texarkana, TX) located at Wright Patman Lake from February 2006 to February 2013.”

Based on the SRBA study’s review of cultural resource records and environmental data, it is reported t at
the Lake Jim Chapman reallocation and Lake Wright Patman minimum reallocation (237.5 ft. msl.)ha  the
“Lowest Impacts”, while the Parkhouse |, Parkhouse Il,and Wright Patman maximum reallocation (25 .5 ft.
msl.) have “Moderate Impacts.” Significantly, the Talco and Marvin Nichols 1A scenarios were determined
to have the “Highest Impacts."

The comparative environmental assessment performed for the Sulphur River Basin Feasibility Study
provides a structured comparative assessment of the potential impacts associated with the alternative,
reservoirs considered. Significant questions remain regarding the specifics of the methods employed in
deriving theimpactsonarcheological resources, bottomland hardwoods, wetlands, theoverall rankings,
and the individual weight of each ranking in contributing to the overall rankings. However, although such
questions remain, the results of the analysis are informative. Acomparison is summarized and present din
the SRBA study via a matrix of rankings, presented in Table 6.17.

Althoughthe full reallocation of Wright Patman Reservoir is presented as having the greatest overall ranking
(7=mostimpact), itis noteworthy that the lower reallocation of Wright Patman (237.5 ft. msl.) is consid ered
to have alesser impact than that of Marvin Nichols 1A.

Table 6.17 Summary/Comparison Matrix of the Potential Impacts Alternative Reservoir Sites

Archeological | B land
rcheologica ottomlan Oversl

Reservoir Site Resources Hardwood | Wetlands | Water Quality B
Impacts Impacts 9

WRIGHT PATMAN(259.5) 7 3 7 7 7 7
MARVINNICHOLS1A 6 4 6 6 4 6
WRIGHT PATMAN(237.5) 4 2 5 5 6 5
TALCO 5 4 4 4 5 4
PARKHOUSE]I 3 3 3 3 3 3
PARKHOUSEII 2 3 2 2 2 2
JIM CHAPMAN (446.2) 1 1 1 1 1 1

Source: Environmental Evaluation Interim Report, Sulphur River Basim, Comparative Assessment, SRBA, June 2013.
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6.10 Conclusion

Ithas been and continues to be the position of the NETRWPG that due to the significant negative impacts
uponenvironmental factors, agricultural resources/ruralareas, othernaturalresources, andthird parties,
Marvin Nichols | Reservoir should not be included asawater management strategy inany regional water
plan orthe State Water Plan. Inreferencing Marvin Nichols |, the NETRWP incorporates Marvin Nichol |,
Marvin Nichols IA, and any major dam sites on the main stem of the Sulphur River.

Per the terms of agreement set forth from the October 5, 2015 mediation between Regions Cand D a d
ratified by the NETRWPG atits October 21, 2015 meeting, the NETRWPG does not challenge Marvin Nichols
Reservoir as a unique reservoir site for the purposes of this Plan. Atthe time of publication of this Regio nal
Water Plan, no agreement has been made between Regions Cand D forthe purposes of the 2021 RegionD
Plan.

Considering the aforementioned information, itisfurtherthe position ofthe NETRWPG that the reallocation
of Wright Patman Reservoir provides aviable potential water management strategy to assistin meetin g the
needs for Region C. Although the approach may be potentially more expensive to Region C(interms of the
unit costs of water) to meet that region’s growing needs, the reallocation of Wright Patman may
produce less of a potential impact to the agricultural and natural resources of Region D, while providing
greater socioeconomic benefits to North East Texas.
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